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01 Pur pose

The purpose of 103 CWR 471.00 is to establish departnenta

gui delines regarding religious prograns and services in the
institutions of the Departnent of Correction. 103 CWR
471.00 is not intended to confer any procedural or
substantive rights or any private cause of action not
ot herwi se granted by state or federal |aw

02 Statutory Authorization

103 CWR 471.00 is issued pursuant to MG L. c.124, 81 (c),
(g), and c. 127, 88 88 through 90.

03 Cancel |l ati on

103 CVWR 471.00 cancels all previous departnenta
and i nstitutional policy st atenents, bul | eti ns,
directives, orders, notices, rules or regulations
regardi ng religious prograns and services.

04 Applicability
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103 CWR 471.00 is applicable to all enployees and
inmates at all state correctional institutions.

Access to Regul ati ons

103 CMR 471.00 shall be maintained within the centra
policy file of the departnent and shall be accessible
to all departnent enployees. A copy shall also be
mai ntai ned in each superintendent's central policy file
and at each inmate library.

Definitions

Accredited Religious Goup - A religious organization
that is recognized by the Internal Revenue Service as a
non-profit agency as designated for tax purposes.

Accredited Representative - Cergy authorized by the
central or local governing body of a recognized
religious group or denom nation to represent that group
or denomnation in performng religious prograns and
servi ces.

Approved Visiting Area - Areas so designhated by the
superintendent or a designee where inmates and their
visitors may conduct visits.

Associ ate Comm ssioner - Associate conmmi ssioner for
classification, prograns and health servi ces.

Clergy - A person ordained to perform pastoral or
sacerdotal functions in a Christian church or the
official of a non-Christian church.

Conmi ssi oner - Conmm ssioner of Correction.

Community Religious Volunteer - Any individual fromthe
communi ty, approved by t he chapl ai n and t he
superintendent or a designee, who assists the chaplain
on a voluntary basis in the provision of religious
progranms or services in designated areas.

Departnent - Departnent of Correction.

Institution Chaplain - Menber of an accredited
religious group who is a paid enployee of the
Department of Correction for the purpose of providing
religious progranms, services, and pastoral overseeing
of the institution.
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Odain - To invest officially with mnisterial or
priestly authority which serves to provide religious
educati on.

Program Coordinator - A person designated by the
Associ ate Comm ssi oner as responsi bl e for t he
coordi nation of religious services.

Religious Program - A program which is religious in
nature and which serves to provide religious education.

Religious Service - Meting which is religious in
nature and provides an opportunity for worship,
fell owshi p, or congregational participation.

Shift Commander - The officer who has overall
responsibility for the security of the institution and
the care and supervision of all inmates and custodi al

staff during a given tour of duty.

Special Visit - Any type of inmate visit which requires
express authorization from the superintendent or a
desi gnee.

Special Visiting Area - Any area of the institution,
not wusually used for visiting purposes, which may be
used for a particular inmate visit with the express
aut hori zation of the superintendent.

Superintendent - Chief admnistrative officer of a
correctional institution.

Visiting Chaplain - Cdergy person of an accredited
religious denomnation who is granted access to the
institution, after consultation with an institution
chaplain and wth the approval of the superintendent or
a designee, for a specified period of tinme for the
purpose of providing a service which is religious in
nat ur e.

Vol unteer Chaplain - A chaplain providing services who
is not renunerated for such services. Thi s includes
clergy and |lay persons.

| nmat e Access to Religious Prograns and Services

(1) GCeneral. The rights of inmates to practice their
religious beliefs, or to confer with the clergy person
of an accredited religious group shall not be abridged,



provided that these activities do not threaten the
safety, security and orderly runni ng of t he
institution. Specifically, subject to subsequent
provisions of this policy, the follow ng shall apply:

(a) No inmate shall be denied the exercise of
religious beliefs and the Iliberty of worship
according to the dictates of their conscience;

(b) No inmate shall be required or expected to
attend any religious prograns or services, or
to adhere to any religious belief.

(c) No inmate shall be denied personal contact
wth accredited representatives of their
faith;

(d) Al recognized inmate religious groups shal
have equal access to the physical space,
equi pnent and services which the institution
normal |y provides for religious purposes.

(2) Security. No portion of 103 CWMR 471.00 shall be
interpreted or inplenented in such a way as to threaten
the security, safety or well-being of the institution,
its visitors, inmates or staff.

(3) Limtation of Access. The superintendent or
designee may limt religious prograns, practices or
services if such would threaten the security, safety or
wel | -being of the institution, its visitors, inmates or

staff, and where there are specific facts to
substantiate the threat. Superintendents wth
guestions regarding the |imtation of religious
progranms, practices or services should contact the
associ ate conm ssi oner. Al ITimtations of religious

prograns, practices and services wll be docunented via
a letter to the associ ate comm ssi oner.

(4) Cancellation of Prograns and Services. The
superintendent or designee shall have the right,
wi t hout notice, to cancel, postpone, restrict, or limt
an inmate's participation in any religious program

practice or service. This responsibility wll be
exercised only if the religious activity, or the
inmate's partici pation in t he activity, m ght
j eopardi ze the security, safety or well-being of the
institution, its wvisitors, inmates or staff. Al

cancel | ati ons, postponenents or restrictions wll be
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docunented by the shift commander and witten
notification and explanation wll be given to the
chapl ai n.

Supervi sion of Inmate Religious Prograns and Services

(1) Ceneral. | nmate services and religious prograns
wi |l be planned, supervised and directed by institution
chaplains or by staff nenbers connected wth the
chaplain's office who are charged by the superintendent
with this responsibility.

(2) Institution Chaplain. The services of an
institution chaplain shall be nmade available upon
request at all institutions. The chaplain shall work

under the direction of the program coordi nator as well
as the director of treatnment or program director when
on site at an institution. The program coordi nat or
shall ensure that quality assurance standards are net
by all chapl ai ns.

(3) Qualifications for Selecting a Chaplain. The
primary criterion in selecting a chaplain shall be the
ability to neet the spiritual needs of prisoners.
I ndi cators of that ability include sem nary training

pastoral experience, prior experience in chaplaincy,
clinical pastoral experience, counseling experience,
and the ability to converse with, encourage and guide
peopl e who have spiritual and psychol ogi cal needs. Al

candi dates for chaplain positions nust have one unit of
clinical pastoral education or an equivalent training

pr ogram In order to establish the respect and
confidence of the people the chaplain wll be
mnistering, it is expected that a chaplain will bring

to this mnistry a sincere belief in the particular
faith.

(4) Ecclesiastical Endorsenent. The Jewi sh chapl ain
wi Il have the endorsenent of a rabbinical chaplaincy
conmi ssi on. The Catholic chaplain wll have the
endorsenment of the Cardinal. The Protestant chaplain
w Il have the endorsenent of his/her local church and
the appropriate ecclesiastical authority. The Muslim
Chaplain will have the endorsenent of the Imam of his
| ocal Masjid.

(5) Posting of Chaplain Positions. When a vacancy
exists in any chaplaincy, postings will be nmade in

accordance with Departnent policy. Al'l postings wll
be approved by the associ ate comm ssi oner.



(6) Appointnment of Chapl ains. When a vacancy exists
in any chapl aincy, whether part-tinme or full-tinme, the
followng procedures wll govern the selection of a
chapl ai n. An interview conmrittee will be coordinated
by the program coordi nator consisting of two nenbers of
the advisory conmmttee on chaplains in state
institutions, one institution chaplain, the program
coordi nator, and the superintendent of the institution
or designee. In all possible cases, the institution
chaplain should be at the institution where the vacancy
exists. At |east one nenber of the commttee nust be
an accredited representative of the religious group for
which the chaplain is being hired. Al  resunes
received in application for a vacant position will be
reviewed by the program coordi nator

(7) Duties and Responsibilities. The chapl ain shal
have physical access to all areas of the institution
and be responsible for:

(a) Planning, devel opi ng, coordi nati ng and
inplenmenting inmate religious prograns and
servi ces.

(b) Establishing schedules, calendars, postings
or other methods of informng inmates and
staff of existing and planned religious
prograns and services. Programs w Il Dbe
pl anned in conjunction with the director of
treatment /programrepresentative.

(c) Providing supervision to all religious
prograns including, but not limted to:

1. recruiting, screening and orienting
prospective volunteers for religious
prograns and services;

2. utilizing volunteer chapl ains.

(d) Providing pastoral counseling and gui dance to
the i nmate popul ati on.

(e) Providing religious services, prograns and
activities in designated chapels to inmates
who have access to those areas; and
i ndi vi dual i zed servi ces, pr ogr ans and
activities to inmates in segregated areas.
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(f) Consulting wth and advising professional
staff on religious/spiritual problens that
occur with the i nmate popul ati on.

(g0 Submtting an annual budget request to the
superi ntendent or designee.

(h) Wrking with the program coordinator to
devel op resources and to expand or otherw se
i nprove religious services.

(1) Attending chaplain neetings and professional
training as devel oped by the program
coor di nat or. Attending regular institution
treat ment neetings.

(j) Attending professional training, sem nars, or
retreats mandated by the religious group with
whi ch the chaplain is affiliated, approved by
t he program coordi nat or.

(k) Assisting inmates in the devel opnent of
di scharge plans to neet their religious and
spiritual needs.

(I') Providing religious services for the inmate
while the inmate is incarcerated at their
assigned facility. Once an inmate is
transferred or released, the chaplain should
no | onger be providing services.

(m CObtaining the witten authorization of the
superi nt endent or desi gnee prior to
contacting an inmate’'s famly nenbers.

Range of Religious Activities and Services

(1) GCeneral Pol i cy. Each facility should nake
reasonable efforts to establish and maintain religious
activities and services for all inmates who are

affiliated, or wsh to becone affiliated, W th
recogni zed religious denom nati ons or groups.

(2) dergy Services. The superintendent, or designee,
and the institution chaplains should nmnake reasonable
efforts to insure that an accredited representative of
an inmate's religious faith is available to provide
formal or informal services to inmates who so request
wherever the inmate is confined within the institution.

(3) Religious G oups. Recogni zed religious groups or




denom nations wll include, but not necessarily be
l[imted to: Catholic, Protestant, Jew sh, and Mislim
An inmate who is affiliated with and wshes to
participate in a recognized religious group not
currently functioning at an institution should inform

the director of treatnment's office. The treatnent
di rector, in consul tation with t he institution
chaplains and other appropriate staff, shall make

reasonable efforts to arrange for the requested
servi ces.

(4) Religious Activities. Each religious group is
encouraged to plan its own activities, wusing the
appropriate comunity and institution resources.
Religious activities include, but are not necessarily
limted to: worship services, religious instruction

reading and study, religious discussion groups, and
pastoral counseling.

(5) Special Diets.

(a) Inmates whose religion places restrictions on
diets wll be permtted access to a specia
di et. Requests for such diets should be
initiated by interested inmtes to the
chaplain’s office, or to the superintendent
where no full tinme chaplain position exists.

(b) Were religious holidays specify particular
dietary requirenents (e.g., Passover, nonth
of Ramadan), special arrangenents should be
made so that inmates shall be able to adhere
to their religious beliefs.

(6) Facilities for Services. Adequate space and
equi pnent shall be provided for the conduct and
adm nistration of religious prograns. Each institution
shall nake non-inmate clerical staff available to
assist in handling confidential material. Accredi ted
religions shall be provided a place for services.

Based on security needs, the size of groups at services
may be restricted if a determnation is nmade of such a
need by the superintendent or designee.

(7) Scheduling. To keep inmates and staff inforned of
religious program opportunities, institution chaplains
Wl post religious program and service schedules in
appropriate housing units.

(8) Speci al Ser vi ces. Wth  approval of t he
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superintendent, special religious services nay be
scheduled with visitors and i nmates.

(9) Religious publications. |Innmates nay have access to
a reasonabl e nunber of religious publications. (See 103
CMVR 481.00 MAIL.)

Access of Visiting O ergy

(1) GCeneral. Clergy of accredited religious groups
shall be allowed access to the correctional facility
under the conditions set forth in MGL. c.127, s. 36A
and 103 CMR 486.00, pertaining to attorney access.

(2) Normal and Special Visits. Clergy visits shal
take place during normal visiting hours. However,
under extenuating circunmstances, special visits wth
clergy may be permtted for any reasonabl e purpose with
t he authorization of the superintendent or designee.

(3) Special Visiting Areas. Clergy visits shal
normally be held in approved visiting areas. However,
if these areas do not provide the degree of privacy
which the clergy nenber deens appropriate for the
purpose of the wvisit, then the clergy nenber nmay
request that a special visiting area be provided. The
superintendent of the institution or designee nmay
identify any area of the institution as a special
visiting area for clergy visits.

(4) Institution Access. Clergy nenbers shall be
expected to remain wthin approved visiting areas
whenever they are visiting innmates. However, clergy
menbers will be permtted access to all other areas of
the institution used by the inmates (including living
quarters and work areas), for any reasonabl e purpose,
provi ded that the clergy nenber first obt ai ns
aut horization fromthe superintendent or designee.

(5 Visiting clergy may be permitted to neet with nore
than one inmate where the following procedure is
utilized:

(a) Any inquiries regarding pastoral visits wll
be referred to an institution chaplain.

(b) The institution chaplain wll verify, on a
case-by-case basis, the status of t he
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inquiring clergy. After wverification 1is
made, the chaplain will notify the director
of treatnent.

(c) dergy my then schedule visits with the
i nmat es.

Community Participation in Inmate Religious Activities

(1) GCeneral. Each institution will actively encourage
clergy and other nenbers of comunity religious
organi zations to beconme involved in the inmate

religious activities.

(2) Community Religious Volunteers. Any nenber of the
community who is interested in acting as a volunteer in
the inmate religious program shall initially be
directed to the chaplain. Each person nust be approved
as a volunteer. (See 103 CWR 485.00 VOLUNTEERS AND
VOLUNTEER PROGRANMS. )

Access of Vol unteer Chapl ai ns

Vol unteer chaplains’ access shall be limted to the
needs of the religious program or activity in which
they are participating.

Prograns Assessnent and Pl anni ng

(1) GCeneral. Each institution shall nonitor its
religious prograns on an on-going basis and conduct
peri odi c assessnents.

(2) Program Mbnitoring. The superintendent or a
designee shall develop a nonitoring system that
provi des an on-going review of all religious activities
and services and be responsible for maintaining all
records related to program nonitoring. The nonitoring
system shal | incl ude:

(a) The estimted nunber of inmates affiliated
wi th each religious group or denom nati on.

(b) Results of neetings with other institution
staff and their suggestions on existing or
proposed religious prograns and servi ces.

(c) Individual program eval uations.
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(3) Quarterly and Annual Reports. The information

gathered through the nonitoring process shall be
incorporated into the institution quarterly and annual
reports. |t IS t he responsibility of t he

superintendent to ensure that these reports are
forwarded to the associate comm ssioner.(See 103 DOC
111. 00: MANAGEMENT ANALYSI S, SURVEY AND EVALUATI ON.)

Pre- Rel ease Center Application

(1) GCeneral. | nmates of pre-release centers should
use program related activity tinme to participate in
community religious activities.

(2) Cadre. Superintendents of pre-rel ease centers who
have cadre positions shall nake special arrangenents to
nmeet these inmates’ religious needs in accordance with
est abl i shed depart nment policy and statutory
requirenents.

Annual Revi ew Dat e

103 CVR 471.00 shall be reviewed at |east annually from
the effective date by the Comm ssioner or designee.
The party or parties conducting the review shall
devel op a nenorandumto the Comm ssioner with a copy to
t he central policy file i ndi cating revi si ons,
additions, or deletions which shall be included for the
Comm ssioner's witten approval.

Severability

If any article, section, subsection, sentence, clause
or phrase of 103 CMR 471.00 is for any reason held to
be unconstitutional, contrary to statute, in excess of
the authority of the Commissioner or otherw se
i noperative, such decision will not affect the validity
of any other article, section, subsection, sentence,
cl ause, or phrase of 103 CVR 471. 00.

REGULATORY AUTHORITY 103 CWR 471.00: MGL. c. 124 8§ 1 (c),

(g), and c. 127, 8 §. 88 through 90.
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St andard Operati ng Procedures
Special D ets

These procedures should be foll owed for Kosher and
Al ternative/ Vegetarian D et Requests.

Per 103 CWR 471 inmates should nmake their special diet
requests in witing to a chaplain, utilizing Attachnent A,

or in cases where there is not a chaplain of their faith, to
t he superintendent of the institution where they are housed.

When a chaplain receives a special diet request, he/she
should forward it to the superintendent or designee.

The superintendent or designee will review all special diet
requests received.

If the inmate requests a special diet that is docunented in
t he Religious Services Handbook, that diet should be
approved, utilizing Attachnent B.

|f the inmate requests a special diet that is not docunmented
in the Religious Services Handbook, that inmate shoul d be
given an Inmate Religious Services Request Formto be

conpl eted and forwarded to the superintendent. The
superintendent shall then forward the request form wth

hi s/ her recomrendation, to the Religious Services Review
Commttee for a formal decision, in accordance with
procedures outlined in the Religious Services Handbook.

Once a special diet is approved, the superintendent or

desi gnee shall notify the food services director to add the
inmate on the appropriate special diet list, either kosher
or vegetari an.

Special diet lists shall be reviewed, updated and forwarded
to the food services director on a nonthly basis.

| nmat es on special diets shall show their identification
card and sign for their diet at every neal.

When a staff nmenber witnesses an inmate who is on the
special diet |ist accessing a neal fromthe mainline nenu,
an Incident Report shall be witten and forwarded to the
superi nt endent or desi gnee.
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The superintendent or designee wll track all inmtes on a
speci al diet and when they receive three incident reports
within a thirty day period stating that an i nmate accessed
meals fromthe mainline nmenu, that inmate will be notified
t hat he/she has been renpoved fromthe special diet |ist,
utilizing Attachnent C.

| nmat es renoved fromthe special diet in this manner nmay
reapply in witing for the diet after sixty days.

If an inmate is renoved fromthe special diet as described
above, twice wthin a twelve-nonth period, he/she will be
notified that he/she is no longer eligible to receive the
diet, utilizing Attachnent D.

Speci al diets should continue w thout break upon transfer to
another facility. An intrasystemtransfer form Attachnent
E, stating the type of diet the inmate is receiving, should
be conpl eted by the superintendent or designee and forwarded
to the receiving facility.



Attachnment A

Massachusetts Department of Correction
Speci al Di et Request Form

Institution: Date of Request / /

| nnat e Nane: Conmi t nent Nunber:

| hereby request authorization to receive a specia diet (Kosher/Vegetarian). | agree to comply
with the specia diet requirements. | understand that, if | am observed accessing a meal from the
mainline menu, an Incident Report will be written. | understand that three Incident Reports of
this nature within a thirty (30) day period will lead to my removal from the specia diet list. If |
am removed under these circumstances, | may only reapply for a special diet in writing to the
chaplain, after sixty (60) days. Repeated violations, which consist of two removas from the
special diet list in a twelve-month period, will result in my being deemed indligible for a special
diet. | further understand that the same conditions for reinstatement will apply if | voluntarily
withdraw from the special diet for any reason.

| understand that | must provide a written request (in the space below) stating what my religion is
and what dietary restrictions apply to my religion that require my placement on the specia diet
list, in accordance with 103 CMR 471.09(5).

Religion:

Clearly explain what dietary restrictions require your placement on the specia diet list:

Signature of Inmate

Signature of Superintendent or Superintendent’s Designee Date



Attachment B

Dat e:
| nmat e Nane:
Conmi t nent #:

From

Pl ease be advi sed that your request for a special diet has been
approved and you will be added to the Kosher/Vegetarian |i st
effective imedi ately. Please be aware that, if for any reason
you are observed accessing a neal fromthe mainline nmenu, an

I nci dent Report wll be witten. Three incident reports of this
nature within a thirty-day period will lead to your renoval from
the special diet list. |If you are renoved under these

ci rcunstances, you nmay reapply for a special diet in witing to
the chaplain, after sixty days. Two of these renovals in a

twel ve-nmonth period wll result in your being deenmed ineligible
for a special diet.

Thank you.



Attachment C

Dat e:
| nmat e Nane:
Conmi t nent #:

From

Pl ease be advi sed that you have been observed accessing a neal
fromthe mainline nenu three tinmes within the past thirty days.
As you are aware, you will now be renoved fromthe special diet
list. You are eligible to reapply for a special diet on (DATE)

Pl ease be aware that another renoval of this type within a
twel ve-nmonth period wll result in your being deenmed ineligible
for a special diet.

Thank you.



Attachment D

Dat e:

| nmat e Nane:

Commi t ment  #:

From

Pl ease be advi sed that you have been observed accessing a neal
fromthe mainline nenu three tinmes within the past thirty days.
As you are aware, you will now be renoved fromthe special diet
list. As this is your second renoval of this type in a twelve-
nmont h period, you are now deened ineligible to receive a special
diet.

Thank you.



At t achment
Speci al Di et
| ntra-system Tr ansfer Form

To: Dat e:
(Superintendent / Institution)

| nnat e Nane: Conmi t nent Nunber:

| nstitution:

Rel i gi on:

The above nanmed inmate is currently receiving a Kosher/Vegetarian

Diet. Please ensure that this diet continues upon transfer
wi t hout break.

« This inmate has received one renoval from his/her special diet
wi thin the past twelve nonths dated:

« This inmate has received one / two incident report(s) in the

past thirty days due to receiving a neal off the mainline nenu

the date(s) of these incident reports are:

| f you have questions, please contact
(Superi ntendent or Desi gnee)

Thank you.



